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received by that educational service 
agency; and 

(2) Must be carried out only by that 
educational service agency. 

(c) Additional requirement. Notwith-
standing any other provision of 
§§ 300.190–300.192, an educational service 
agency shall provide for the education 
of children with disabilities in the 
least restrictive environment, as re-
quired by § 300.130. 

(Authority: 20 U.S.C. 1413(e)(3), and (4))

§ 300.193 [Reserved]

§ 300.194 State agency eligibility. 
Any State agency that desires to re-

ceive a subgrant for any fiscal year 
under §§ 300.711–300.714 must dem-
onstrate to the satisfaction of the SEA 
that— 

(a) All children with disabilities who 
are participating in programs and 
projects funded under Part B of the Act 
receive FAPE, and that those children 
and their parents are provided all the 
rights and procedural safeguards de-
scribed in this part; and 

(b) The agency meets the other con-
ditions of this subpart that apply to 
LEAs. 

(Authority: 20 U.S.C. 1413(i))

§ 300.195 [Reserved]

§ 300.196 Notification of LEA or State 
agency in case of ineligibility. 

If the SEA determines that an LEA 
or State agency is not eligible under 
Part B of the Act, the SEA shall— 

(a) Notify the LEA or State agency of 
that determination; and 

(b) Provide the LEA or State agency 
with reasonable notice and an oppor-
tunity for a hearing. 

(Authority: 20 U.S.C. 1413(c))

§ 300.197 LEA and State agency com-
pliance. 

(a) General. If the SEA, after reason-
able notice and an opportunity for a 
hearing, finds that an LEA or State 
agency that has been determined to be 
eligible under this section is failing to 
comply with any requirement described 
in §§ 300.220–300.250, the SEA shall re-
duce or may not provide any further 
payments to the LEA or State agency 

until the SEA is satisfied that the LEA 
or State agency is complying with that 
requirement. 

(b) Notice requirement. Any State 
agency or LEA in receipt of a notice 
described in paragraph (a) of this sec-
tion shall, by means of public notice, 
take the measures necessary to bring 
the pendency of an action pursuant to 
this section to the attention of the 
public within the jurisdiction of the 
agency. 

(c) In carrying out its functions 
under this section, each SEA shall con-
sider any decision resulting from a 
hearing under §§ 300.507–300.528 that is 
adverse to the LEA or State agency in-
volved in the decision. 

(Authority: 20 U.S.C. 1413(d))

LEA AND STATE AGENCY ELIGIBILITY—
SPECIFIC CONDITIONS

§ 300.220 Consistency with State poli-
cies. 

(a) General. The LEA, in providing for 
the education of children with disabil-
ities within its jurisdiction, must have 
in effect policies, procedures, and pro-
grams that are consistent with the 
State policies and procedures estab-
lished under §§ 300.121–300.156. 

(b) Policies on file with SEA. The LEA 
must have on file with the SEA the 
policies and procedures described in 
paragraph (a) of this section. 

(Authority: 20 U.S.C. 1413(a)(1))

§ 300.221 Implementation of CSPD. 

The LEA must have on file with the 
SEA information to demonstrate 
that— 

(a) All personnel necessary to carry 
out Part B of the Act within the juris-
diction of the agency are appropriately 
and adequately prepared, consistent 
with the requirements of §§ 300.380–
300.382; and 

(b) To the extent the LEA determines 
appropriate, it shall contribute to and 
use the comprehensive system of per-
sonnel development of the State estab-
lished under § 300.135. 

(Authority: 20 U.S.C. 1413(a)(3))
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